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Michael D. Nasatir (Calif. Bar No. 38121)
William J. Genego (Calif. Bar No. 103224)
Nasatir, Hirsch, Podberesky & Genego

2115 Main Street sup FILED
Santa Monica, California 90405 COUNTY o SANTE SARG ORI
Telcphone: 310-399-3259

Telecopier: 310-392-9029/8260 - FEB -9 2005

. : GARY M. BLA! . "
Attorneys for Movant LAIR, Exoculive Olffizor

) ” v CaMt £ 1),
Bernstein, Fox, Whitman & Company %amﬁ%

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR TIHE COUNTY OF SANTA OF SANTA BARBARA

CO. :

Santa Maria Division
PEOPLE OF THE STATE OF ) Case No. 1133603
CALIFORNIA )
)
va. ) Notice of Motion and Motion to Quash
L ) Subpoena Duces Tecum;
MICHAEL JOE JACKSON ) Memorandum In Support of Motion
)
Defendant. )
) Date: —Tebroary 362005
) Time: -B38amm—
) Placc: Santa Maria Division
BERNSTEIN, FOX, WHITMAN & )
)
)
)

Movant.

To the Clerk of the above designated department of the Superior Court of the
tate of California for the County of Santa Barbara, and to Thomas W. Sneddon,
Jr., District Attorney for the County of Santa Barbara, and his deputy in this

matter, Senior Deputy District Attorney Gordor Auchincloss:

PLEASE TAKE NOTICE that onEebrueey +55-368m=at.8:30-6-m., in the
Santa Maria Division courthouse, or as soon thercafler as counsel may be heard,

Bernstein, Fox, Whitman & Company (“Movant”), by counsel, will move the Court
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to quash the subpoena duces tecum scrved upon Movant by the District Attorney.

The motion is made pursuant to non-statutory authority. The grounds
for the requested relief include the [ollowing:

1) the subpoena seeks documents and records that must be sought
pursuant to the criminal discovery procass, and not by means of a third party
subpeena duces tecum;

2) alternatively, the subpoena must be quashed because it fails to
éam‘sfy the requirements of Code of Civil Procedure 1985 or otherwise to establish
with suffAicient particularity that there is good cause for production of the
subpoeraed documents, and becausge it ia overbroad and burdensome;

8) elternatively, enforcement of the subpoenﬁ should be stayed unnl
those pereons who h:xay have a claim of privilege to raise with respect 1o the
documents have had an opportunity to review the documenrts and assert any

apolicable ‘privileges.

The motion is baged on this notice, the following memorandum, the
attached exhibit, the declaraton of Alan Whitman, the files and records of the case
and such further argument and evidence as may be presented at the hearing on the
rotion. _

| Raspectfully submitted,
Nasatir, Hj

chf Podberesky & Genego

Michael D. T\Iars.ar.u Esq
Counsel for Movant -
Bernstein, Fox, Whitrman & Company

Matioa to Quavsh Subpoena Ducci Teeum -2-
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FFactual Background

On February 3, 2005, the District Attorney for Santa Barbara County served
by telecopier a subpoena duces tecum styled with the caption of this case (People v.
Michael Joe Jackson), on Bernstein, Fox, Whitman & Company (“Movant”). Exhibit
A (telecopier transmission page and subpoena duces tecum with accompanying
material). The subpoena indicates the records to be produced are described in the
accompanying affidavit. Exh A, p. 2.

The accompanying aflidavit represents on “information and belief” that
Movant “has in their possession or under their control” documents which the
affidavit identifies by a descriptive label or category. The affidavit rcf&ences seven
different types or categorics of documents, some of which are for a specific date and
others which are for a period of time, as follows:

1) Accountants Compilation Reports as of 12/31/03 and 12/31/04.

2) Balances for all Revenues and Expense accounts as of 12/31/04 and

12/31/04.

3) Ac.counts Payable Check Registers, in detail by vendor, for the 2003

and 2004 calendar ycars. |
4) Accounts Payable and Accrued Liabilities Balances, in detail, by
vendor, from inception, and as of 12/31/03 and 12/31/04.

5) Bank statements for al active deposits, collection and loan collateral
accounts from inception, and as o 12/31/03 and 12/31/04.

6) Periodic statements reporting music publishing activity related to the
Sony/ATV and MIJAC catalogs, including statements received from
inception through 12/31/04.

7) Reports or statements providing cvidence of value for any music

publishing catalogs, real estate or other personal property, reccived

through 12/31/04.
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A cover letter transmitting the subpoena specifies that “[wlithin 5 days of
receipt,” the custodian is to make a copy of “all records described in the [affidavit
accompanying] the subpoena;” place the documents in an envelope (pfovided by the
party issuing the subpoena), and place that envelope in a sccond envelope (provided
by the party issuing the subpoena) that is addressed to the Court, and complete a
declaration (scnt with the subpoena). Exh 4, p. 2; sec Evidence Code section 1560.
The declaration requires the individual signing the declaration to state that he or
she is the custodian of the records and to complete the first section of the
declaration, representing that: “truc copies of all the records described” in the
subpoena are enclosed in the cnvelope and that they are business records, or to
complete the second section, entitled “No Records,” and complete the following
statement: “Aftcer a diligent search, I declarc that this business has nonc of the
following records:...” Exh A, p. 6; see Evidence Code section 1561.

The subpoena indicates the date for which the documents are subpoenaed is
February 16,2005, and that the type of hearing is “Jury Trial - Pre-Trial”. Exh 4,
p- 3. The affidavit states the “documents are material to the proper presentation of
this case by reason of the following facts: To prove motive on behalf of the defendant
for the charged offenses and to corroborate the victims of the charges offcnses.” Exh
A p. 5.
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Subject Records 1yres That th a Be Quash

1. I ion

The cnactment of Penal Code (PC) scction 1054, et seq. created for the first
time a statutory scheme governing both the substance and procedure of criminal
discovery between the prosecution and defense. People v. Superior Court (Barrett)
(2000) 80 Cal. App.4th 1305, 1311, 96 Cal. Rptr.2d 264. “The procedural
mechanisms of the statutory scheme (§ 1054, et seq.), arc cxclusive - - that is, the
parties to a criminal proceeding may not employ discovery procedurcs other thﬁn
those authorized by Chapter 10." Barrett, 80 Cal. App.4th at 1312-13. citing, PC §
1054.5(a).!

The “meanir.xg of ‘disco\;er)?” for purposes of the statute, is made “clear. .. in
its statement of purposes: “To save court time by requiring that discovery be
conducted informally between and among the parties before judicial enforcement is
requested.” People v. Sunchez (1994) 24 Cal. App.4th 1012, 1026 30 Cal. Rptr.2d
111, quoting, PC § 1054(b)(emphasis added by court). According to this definition,
the discovery statute applies if the information sought is from the other party. The
statute applies not only to the parties individually, but also to their agents and

employees.”

! PC Section 1054.5(a) provides as follows: “No order requiring discovery shall be
made in criminal cases except as provided in this chapter. This chapter shall be the
only means by which the defendant may compel the disclosure or production of
information from prosecuting attorneys, law enforcement agencies which
investigated or prepared the case against the defendant, or any other persons or
agencies which the prosecuting attorney or investigating agency may have
employed to assist them in performing their duties.”

* People v. Superior Court (2000) 80 Cal. App.4th 1305, 96 Cal. Rptr.2d 264
(continued...)
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To obtain information covered by the discovery provisions, a party is reciuired
first to make “an informal request of opposing counsel for the desired materials and
information.” 'P_C § 1054.5(b). A party may not seek court enflorcement to obtain the
desirec_l materials and information unless it has first made the required informal
request. PC § 1054.5(b). Where a party has made the required inlormal request,
and opposing counsel has not provided the desired materials and information
within 15 days, the statute provides that “the party may seek a court order” for
enforcement of its request. PC § 1054.5(b).

2. T] nena ks ards of th ant an ot B
Obtained By Sp bpgg‘na

The District Attorney’s subpoena seeks docu:nenfs and recﬁrds of the
defendant that the District Attormey asserts, based on informeation and belief, are in
the custody of Movant. Because the items sought by the District Attorney are
documents and records of the defendant, the District Attorney’s subpoenais a
request for discovery within.the meaning of PC section 1054(b). Sanchez , 24 Cal.
App.4th at 1026. The statutory discovery scheme thus provides the “exclusive”

means for secking the documents, and the District Attorney “may not employ

“(...continued)
(although California Department of Corrections (CDC) is a distinct and separate
government entity from the District Attorney, delense request for documents and
records of CDC relating to investigation of prison murder for which delendant was
being prosecuted arc subject to discovery procedures and not subpoena, because
CDC was investigating agency [or District Attorney with respect to charged
murder); Walters v. Superior Court (2000) 80 Cal. App.4th 1074, 95 Cal. Rptr.2d 880
(reciprocal discovery procedures apply to defense request to examine evidence in
custody of police “because police are not third parties for these purposcs and an
examination of seized evidence is discovery, not ‘investigation.”); Feople v. Superior
Court (Broderick) (1991) 231 Cal. App.3d 584, 594, 282 Cal. Rptr. 418 (rejecting
argument of defendant that proceeding to enforce criminal subpoena was premature
on grounds that prosecution had failed to follow the procedurs set forth in
Proposition 115 because “Proposition 11.5 discovery procedurcs apply only to
discovery between the People and the defendant” and “People claim that all of the
subpoenas in issue here were to ‘third parties with no direct formal or legal
relationship to the defendant or the criminal delense team.™)

Molion to Quash Subooeps Duces Tecum -s-
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discovery procedures other than those authorized by Chapter 10” to obtain the
documents. Barrett, S0 Cal. App.4th at 1312-13.

This means that the District Attorney must éeek the documents by
compliance with the discovery process, which he has not done, and that he may not
obtain the documents by tﬁc process he has employed, a third-party criminal
subpocna duces tecum. Accordingly, the subpoena should be withdrawn, and if it is

not withdrawn it should be quashed or declared invalid.

v ad and Bur ome, an s Material Tha Be Privileged

L ntr

Penal Code “Sections 1326 and 1327 set forth the procedure for either the
prosecution or the defendant to obtain discovery records possessed by third parties.”
Barrett, 80 Cal. App.4th at 1315. As the Court in Barrett confirmed, “The issuance
of a subpoena duces tecum . . . is purely a ministerial act and does not constitute
legal process in the sense that it entitles the person on whose behalf it is issued to
obtain access to the records described therein until a judicial determination has
been made that the person is legally entitled to receive them.”™ Barrett, 80 Cal.
App.4th at 1316, quoting, People v. Blair (1979) 25 Cal.3d 640, 651, 153 Cal. Rptr.
818.

A criminal subpoena issued by prosccution must comply with Code of Civil
Procedure (CCP) section 1985(b). LPeople v. York (1980) 108 Cal. App.3d 779, 789-
792, 166 Cal. Rptr. 717 Johnson v. Supcrior Court for Santa Barbara County (1968)
258 Cal. App.2d 829, 837, G6 Cal.Rptr. 134; People v. Brinson (1961) 191 Cal.
App.2d 253, 12 Cal. Rptr. 625; scc also People v. Superior Court (Brodersck) (1991)
231 Cal. App.3d 584, 587-88, 282 Cal. Rptr. 418 (assuming without discussion that

subpoena duces tecum issued by prosecution is subject to CCP); but see, M.B. v.

Motion Lo Quarh Subpaena Duces T'ecum -5-
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Superior Court (2002) 103 Cal. App.dth 1384, 127 Cal. Rptr.2d 454.°
Section 1985(b) requires that the subpoena be accompanied by affidavit

showing good cause and materiality for production of the subpoenaed items.
Specifically, CCP section 1985(b) provides as [ollows:

A copy of an alidavit shall be served with a subpoena duces

tecum issued before trial, showing good cause for the production

of the matters and things described in the subpoena, specifying

the exact matters or things desired to be produced, setting forth

in [ull detail the maleriality thereof to the 1ssues involved in the

case, and stating that the witness has the desired matters or

® The court of appeal in M.B. v. Superior Court (2002) 103 Cal. App.4th 1384,
127 Cal. Rptr.2d 454, in upholding a subpoena duces tecum issued by a grand jury,
ruled that the subpoena was not subject to CCP section 1985, and concluded, in
dictum, that “the affidavit requirement [of CCP section 1985] does not apply to
either criminal trials or criminal grard jury proceedings.” Id., at 1394, 462. The
court distinguished the cases holding CCP section 1985 applicable to a criminal
trial subpoena on the pround that all but one had been decided before Pitchess,
which it relied on as support [or its conclusion, explaining that the Court in
Pitchess ruled that the requirements of CCP section 1985 were not applicable to a
subpoena issued by a criminal defendant [or police officer personnel records. M5,
103 Cal. App.4th at 1394, citing, Pitchess v. Superior Court (1974) 11 Cal.3d 531,
113 Cal. Rptr. 897.

As explained by the court in Pacfic Lichting Leasing Co. V. Supcrior Court
(1976) 60 Cal. App.3d 552, 131 Cal. Rptr. 559, the Court in Pitchess was discussing
“the right of an accused to scck discovery in the course of preparing his defensc to a
criminal prosecution,” which it noted was “a judicially created doctrine evolving in
the abscnce of guiding legislation.” Pacific Lighting, 60 Cal. 3d 561, guoting,
Pirtchess, 11 Cal.3d at 535-37. Moreover, the Court’s holding that a defendant was
not required to meet the specificity requirements of CCP section 1985 in order to
establish good cause for enforcement of a subpoena for police officer personnel
records was based on constitutional concerns specific to a defendant, and the
deciston was limited to “an accused in a criminal case . .."” Pacific Lighting, 60 Cal.
3d 562, guoting, Prtchess, 11 Cal.2d at 535-37 (“Were a court to require strict
adherence to the provisions of CCP 1985 and 2036(a), it is likely that Fifth
Amendment problems would develop in many instances. Thercelore, in contrast to
the formal requircments [or civil discovery, an accused fn # crimipal prosecution
may compcl discovery by demonstrating that the requested information will
facilitate the ascertainment of the facts and a [air trial.” (nternal quotations and
citations omitted){(emphasis added)

Motion to Quuash Subooena Ducrr Tacim -6-
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things in his or her possession or under his or her control.

Even if CCP 1985(b) were deemed not to govern a criminal subpoena duces
tecum issucd by the proseccution, case law requires that, given the privacy and
| Fourth Amendment interests implicated by a third party subpocna duces tecum, the
subpoena comply “with the normal requirement that the party seeking discovery of
documents furnish ‘factual data by the required affidavit’ justifying disclosure.”
Pacific Lighting, 60 Cal. 3d at 567, quoting, Johnson v. Superior Court, 258 Cal.
App.2d at 837. Indeed, this is the standard a defendant must satisfy where the
request docs not implicate Fifth Amendment concerns. Pacific Lighting, 60 Cal.
App.3d at 567 “The right to discovery by a subpocna duces tecum of third pariy
records” requires a “showing ‘the requested information will [acilitate the
ascertainment of the facts and a fair trial.” Byrrett, 8O Cal. App.4th at 1316,
quoting. Pitchess, 11 Cal.3d at 536.

While the exact degree of factual specificity that is required to satisly these
requirements is, of course, subject to a case-by-case determination, “/t/he

entof, .

Is totallv dovoid

ofanv statement of facts.” Pacific Lighting, 60 Cal. App.3d at 567, quoting,

Johnson, 258 Cal. App.2d at 835 (emphasis added). As the court in Barrett noted,
“la] subpocna duces tecum that makes a blanket demand [or [third party)
documents and amounts to nothing more than a fishing expedition is subicct to
being quashed.” Barrett, 80 Cal. App.4th at 1320, n.7, citing, People v. Serrata
(1976) 62 Cal. App.3d 9, 15, 133 Cal. Rptr. 144.

A third party served with a subpocna duces tecum may also contest the
subpocna on the grounds that it is overbroad. M.B. v. Superior Court, 103 Cal.
App.4th at 1387, n.4; Barrett, 80 Cal. App.4th at 1320, n.7 (in prosecution for prison
murder occurring in 1996, court of appen! directed deferidant and the District
Attorney “to address whether the request for prison records dating back to January

1992 was overbroad” and after determining it was premature to consider

Mntion ta Quush Subpoena Duces Tecum -7-
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overbreadth in the writ proceeding, added that “[t]he issuec. .. is one that the trial
court should consider if raised in further proceedings below.”)

In addition to the objections to the subpoena that the third party has the
right to assert, where the materials soupht by the subpoena may be subject to a
privilege held by another, the custodian has an obligation to take steps to preserve
the opportunity to invoke that privilege. People v. Superior Court (Laff) (2001), 25
Cal.4th 703, 713, 107 Cal. Rptr.2d 323 (“[Tlhe custodian of materials protected by
an evidentiary privilege owes a duty to the holder of the privilege to claim the
privilege and to take actions necessary to ensure that the materials are not

disclosed improperly.” (citation omitted)).

2. Th sna Fails to BEatablish Is OQver d an
Burdensome, and Seelks Material That May Be Privilesed

The affidavit here contains no specific facts; fails to establish good cause for
production under either CCP 1985 or the standards that arc otherwise applicable b);
case law to a third party subpoena duces tecum.

In the words of the Court in Barrett, this subpoena is a “fishing expedition™
and is subjcct to being quashed. There are stmply no facts stated, as required by
law, to cstablish good cause and/or materiality or relevance.

Separate and apart from the failure to establish good causc, the subpocna
also must be quashed because it is overbroad. The subpoena does not even specify
to whom or what the described records pértajn and, as served, would apply to all of
Movant’s clients. As such, it infringes upon Movant’s privacy and Fourth
Amendment interests. It is also overbroad as to time, as 1t seeks documents “from
mception.” Because it is overbroad, it is also burdensome and oppressive as it
would unreasonably require Movant to devote countless hours to attempt

compliance with its overbroad scope.

Motion Lo Quadh Subooona Ducek Trrmim -S-
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Movant also objects to production and disclosure of the records iz fulfillment
of itg obligation to take steps 1o preserve the opportunity for others to invoke any
claims of privilege they may have with respect to the documents. People v. Superior
Court (Laff), 25 Cal.4th at 718. Accordingly, even if the subpoena is not qﬁashed,
Movant requests the Court order the preduction and disclosure of the documents be
stayed until claims of privilege can be invoked by any interested parties and

adjudicated by the Court at an in camera hearing.

.
Conclusion
For all the foregoing reasons, the Court should order the subpoera quashed
or, alteinatively, order that its cnforcement be stayed to allow claims of privilege to

be asserted and adjudicated.

Respectfully submirted,

Michael D. Nasatir, Esq.

Counsel for Mavant
Barnstein, Fox, Whitman & Campany

Motion to Quash Subpoecra Duces Tecum -0-




.
od Y . 28 S it
LAY R e AR T LT T e e YRS .

“SANTA BAREARA COUNTY DISTRICT ATTORNEY’S OFFICE
FAX TRANSMITTAL COVER SHEET

MY DIRECT PAX NUMBER IS (805) 568.2358. . TF PROBLEMS, PLEASE CALL ME
DIKRCTLY AT (805) 568-2308.. : R

" DATE: Jxnuary 3, 2005 NUMBER OF PAGZS INCLUDING COVER SHEET: 6

PLEASE DELIVER AT ONCE TO: _
BERNSTEIN, FOX WRITMAN & CO. Fax: (310) 226-7533

ATTENTION: KATHY FXUD

CONMENTS: RE: The Prcple of the State of Callforria ve. Michael Joe Jackson
Subpo=ne Duces Tacum .

FROM:  Gordon Anchincloss, Seaior Deputy District Attorney

Ry Rocemary Moll, Excautive Secretary
PAX # (805) 568-2453 ~ Sexrta. Rarbarra Main Offics, 1 ooz - Call (205) $68-2300 wfproblams
FAX 8 (305) 560-1045 — Snnm Bartara Mzin Office, 283 floor - Call (805) 568-2300 wiproblems
FAX # (305) 560-107? — Sarca Batbara Main Offies, 3rd foer - Call (805) 563-2300 wipreblems
" FAX 4 (805) 5622358 - Saor Barsarn Mein Office, 4th foce - Call (805) S68-Z308 wiproblonm
* FAX # (305) 3467492 - Samta Mariz Criminal - Call (805) 346-7540 wiproblems
FAX # (805) 737-7732 ~ Lampoc Ceimrinal — Cell (£05) 737-7760 w/rroblems
FAX /i (80%) 346-7585 - Santa Marie Victim Witacas ~ Call (805) 346-7525 w/problems

>R - '
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Feb=03-200S  01:5Spz:  Froc—-BERASTEIN Fuc VHITMEN

‘£2/33/2BBE 12:24  demdamadn ‘ .., JMiresenas T-348  P.gp3 517
e . .

THOMAS W- s¥EbooN, IR

PATRICK L MeKINTEY
Dwrr(irt Alormey Assistemt Qi Avooy
MARN[E B. FINSKER CHRISTTR STANLEY
Asiigtant ?}mwr Asrlrn Disric Acomey
; T
DAVID M. SAUNDERS L : ;
AVID ! | RAEIAL = g : 7 FTRIC A BANSON
Chief Ivaligetor et 7, ° ':4;2‘:4 i) o -. s < il Chicd Tral Tepeey,

Februsry 3, 2005 | COUNTY OF SANTA BARBARA
DISTRICT ATTDRNEY

BERNSTEIN, Poxmmm & CD.,

ATTN: XKathy Fead

2029 Ceatury Park Eext, Suite. 500

VinFox: (310) 226-7533
Los Angeles, CA 90087

Original Mailcd Under Sepavate Cover
Re: The People of the State of California y= Michael Joe Jacloon
Drn:sz Feod: . ' l :'

EBrclosed please find a Subpoena Duess Tecum, i o mesist you in preparing your recoeds, we bave

developed thiz information sheet Wathip S days ni‘rccupt of txis Subpoma Duces chnmx the custodian of
records st .

i

(1)  Preparen ccp'y of all records deseribed inlthe subpomn_ s
. @) Complet= the enclosed docltration. - . . )

5 G) Senl the declaration and the copy of records in na ravelape that bas been provided with thc
: caso mumber, case name, sud date of kearmg. ‘(Use envelapo {71.)

(4  Thissealed and ln.bclcd.e:wehpci:lthmto be saaled in an outer zrw-clnpc rad addrcsscdn.s
designated below. (Use cnvclope #2.)

Carrie Wegner for Judge Melvilic
Superior Caurt of Califomia
County of Sante Burbara
Sunta Maria Civil Division
312 Bast Cook Strdat
. Ssuta Marie, CA 53454
The records gy thea be meiled or othemwvise deliversd tothe addresses indicated sbove
before the scheduled hearing dote of Febroary 16, 2005, at 8:30 and. '

Tf you bave E.ny qu:stmm pleose sontact me at (805) 568-2372. Thank you for. your eaoparetiaz and

(

assistmen

Very ‘tru.ly yours,

GORBON A UCHINCLOSS
: ) Sanlor Deputy Distric: Atntocrney
Endomes: ' t :

O S B " A Tommc ; '
lﬁg‘sau::cg:?hﬁsz 2 115 Civi?g;:ﬂur Plam - Jarte Mrin Office treeC
! : > 313-D
m:;;.‘:)g B-r'an::'lr;gCA 3101 . Y.ompoc. CA 93436 Sarma Ms:n?:.cgiiisﬁd
o) sy . §9%) T32-7760 (BUSYNa 0= 240

. FAX (F0S) 217-7732 - T

* PAX [R0S) 245-2588
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FICE OF mamsq:mcws ATTORNEY THOMAS W. SNEDDON, TR
JUNTY OF SANLA ‘BARBARA DISTRICT ATTORNEY

. SUBP OENA FOR APPEARAN CE OF WITNESS
THE SUPERIOR COURT, STATE OF CALIFORNA :
FOR THE COUNTY.OF SANTABARBARA
Seme Masia Division

v

e Ptm ;ﬂe Of The State Of California VS, MICHAEL JOE JACKSON

REEE ) :: _;.. w . ' DUCE-S I.ECU'Vi
‘O- ! HERNSTEIN.FOXWEITMAN &CO. -
' ATTN:RATHYFEUD
! 2029 CENTURY PARK EAST, SUITS sa¢
.. ' LOS ANGELES, CA 50067

310-277-3373 ‘
EARING DATE: Fcbrumy 16, 2005 gt 08:30 xm. . TYPE DF HEARING: Juxy Trial —Pre-Taal’
DEPT: REPORT NO: '
JUDGE: RodncyMcIvule . COURTI NO: 1133603
' DANQO: 03-12-098356
REPORT TO: Somtn Barbara Superior Court ‘ . DDANAME: GORDON AUCHINCLOSS
; 512-G East-Coak Strect OFFENSE DATE:- 02/07/2003
Sarta Mariz, CA §3454 ) VIO;.A‘IIUN: Pczaa

YOU ARE: Notsequited to sppearin person if yau-pmducz tho rccofds dascribed ia the ACCOMPARYing
davit. If you reccived this subpoena by mail FLEASE CONTACT THE WITNESS COORDINATOR .
MMEDIATELY. This canbc done betwveen 8:00 2um. 1o 5:00 paw,; Monday through Fridny, by phooe 3 the

umber bodow. Pleaso have your driver’s license number or D mumber avzileble. Ifycu have smzn children, please
1ekr yrangements for childotre prior to your court dete. "

'OR CASE STATUS INFORMATION: b
Teass call the Witncgs Cocrdinator grior o .ot
gur ectual eppcaraase to coefinm the court schedule o l
BOS) 346-7529

{rness toxy be ectitled 20 Witgzss fees and mileage. Ifyou

egide ontrde Santa Barbara County comact the Witaess

‘oordinator for assistenca. . . #...MW

Thomns W, Sneddng, Ir., Dletact Attamey-
: Caunty of Samn Bnrbarx

DATE [SSUED: Februzy 3, 2005

SXCTION 121 & 13713 FENAL CODE: AWHNI.SS‘U.AY.JX LIEU om APPLABANCE AT THL TIYE SPECITIED m
TWE SUBPAQEXNA, AGREE TO APPEAR AT ANGTHER TIME, DISOBEDTENCE TO A SUNPOENA, ORREFTUSAL TO BE

SWORN T TESTIFY AS A WITNEES MAY TR PUNISHED BV THE COUET OR MAGISTRATE AS A CONTEMPL
bercby corsify thae ot AAVD(EM) on 200_, I s=rved :Lh.n veri
opy of the subpa::xm personaliy ro , thew %I:IEOmn by delfvering a

y * _ Reason not cerved
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moms W. SNEDDON, IR, DIS’I‘RICT ATTORNEY

Cennty of Sota Barbara
By: GORDON AUCHINCLOSS, State Ber & 150251
: Sericr Deputy District Atorucy

1712 Saata Berbarz Swrect, Samta Barbara, CA 93101
Tolophone: (805) 568-2300 :

Attorney for Plai=tiff

SUPERIOR COURT, STATE OF CALIFORNIA -
FOR THE COUNTY OF SANTA BARBARA

Santa \'Inrm Division

THE PEOPLE OF TEE STATE OF CALIFORNIA, DA Nbo. 03-12-098596
: . Plointiff, , | Court Neo. -1133603
VS. AFHDAVII FOR
. SUBPOENA DUCES TECUM
MICHAFEL JOE JACKSON, :
- Defendant

i

1, GORDON AUCHINCLOSS,. Semor Dcputy Distdct Atterncy of an:a Bm-ba.m
County, Caldoria, bemg swoms, says:

Thet he is the attamey for Flaintiff in the nctlcn that the cause has bc:n duly set down -
for trial crhcarmc on Fekruary 16, 2005; at 08 :30 e, tn the Supeniar Cotirt.

Thst Affimt is informed and belicves, nd tpon such informatian and belief alleges,
thet BERNSTEWN, FOX WHITMAN & CO. has in their poss=ssion or under their control the
following documents: - Accountants Compilstion Reports 25 of 12/31/03 and 1ZBIjO4
Balances for all Revenue and . Expense accounts as of 12/31/03, and 12/31/04. Accounrs

Peyable C.bor:k Regrsm in detml by vendar, far the 2003 and 2004 calendar years: Unpaid
Accounts Payable wnd Accraed Ligbiliies: Balagces, in detail by veudar, from inception, and-as
cf 12/31/03 and 12/31/04. Bank statcments for 21l active deposit, collection and loan collateral
accounts, from inr.cpu'.ozg' im;l as of 17!31/03 a1I1d. 12/51/04, Peiodic siatement repoxting

1
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msic publishing activity related to the Sony/ATV snd MUAC catalogs, including statemers
recoived from inceptian t}xmugﬁ 12/31/04. Repcrts ot statements providimg evidence of value
for. eny music publishing c&tﬁlogs, real estote ot other real propenty, tecedved through 12/31/04,
Affiant belicves and so states the above documentt are material to the proper prescatation

of tlds csc by rcason of the following facts: To prove motive o behalf of the defendart far
the charged offenses and 10 coxoberate the victims of the cl:argcd oﬁ'z:n.scs

Wherefore, Affiagt preys that a Subpoens Duces Totmm be 1ssu=d .

DATED: Fchruay 2,.2005

,; - THOMAS W. SNEDDON, IR., DISTRICT ATTORNEY

By ?2/%/4/ Lot DA, 2~

GORDON AUCHﬁ\lCLOSS
Semice Deputy District Attomey




I, : . xay:
{name)

1. I am the duly authoxirad CUSTODIAN OF THE RACORDS Jor thir
business and 1 am a gualified witness with zuthozity ta
ceztidy these records. ’

2. ©hs ccplaes srclased in +his izrer envelope 2zo txue coplcs of
all tha records described in the subpoena ducgs tecun.

3. The racozds wore pxeporod by the pexsosnel o this busisess
in the ordinary couwse of businrss at or heaxr <the zime of <he
act, condition, or event.

Dete Scocamds gfemt:.

.
.
-, -
-

DICLARATION OF CUSTODIAN OF RICORDS -(NO_RTCORDS)

<

.

L. 8ay:

-
<+

(nema) |

I an the duly axthesized CUSTCDIAN .OF THE RBCORDS who has
authax=i Te cextiIy rocaxds foxz the within dusinseng.

Aftsr a2 Adiligent sauéh,.x'deélwo that® thiz business Nas
nous of the follovwing =—erccrda: .

I daclexe undex Panalcy cl pazjury, That the :’::llou-'.n.q is
TXue 2nd gorzect and that this declea>ition is exacuted et:

-
‘.

’ cn;

City &nd .State - _ . Dete

-
.

Signatrire of Cus=acisn No=s of Cérmpt::\y
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PROGQF_OF_SERVICE

STATE OF CALITORNIA, COUNTY OF LOS ANGELES

I am emplcoyed in the County of Los Angeles, State of
California. I am over the age of 18 ard not a parzty to the
within action; my business address is: 2115 Main Street, Santa
Monica, California S50405.

On February 9, 20035, I served the foregoing document .
described =s: NOTICE OF MOTION AND MOTION TO QUASH SUBPOENA DUCES
TECUM; MEMORANDUM OF POINTS AND AUTHORITIES, on all interested
parties in this action by placing a true copy thereocf enclosed in
a sealed envelope addressed as follows:

Gexzdon Auchincloss

Senior Deputy District Attorney
1112 3Santa Barbara Streez

Sznta Barbara, California 53101

X  (BY MATL} T caused such envelope with postage thereon fully
prepaid to be plzced in the United States mail at Santa
Monica, California

(BY PERSONAL SERVICE) I caused such envelope to be delivered
by hand to the offices of the addressee.

ZIxecucted cn February 9, 2005 at Santa Menica, California.

¥ (State) I declare under penalty of perjury under the laws
of the State of California that the above is true
and correcgrt.

(Federzl) I declare that I am employed in the office of 2
memper of the bar of this court at those direction
the service was made.

/)/L/ Q0 &OW

Ma ﬁia Espinozal




