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’a GARY M. BLALR, Executive Otficer
k&aar wegp
CARRIE L. WAGNER, Députy Clerk
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SANTA BARBARA
THE PEOPLE OF THE STATE OF ) Case No.: 1133603
)
CALIFORNIA, ) Order for Release of Redacted Documents
)
Plaintiff, ) [Plaintiff’s Opposition to Defendant’s Request
) that Plaintiff be Required to Present the
VS. ) Hearsay Evidence of Defendant’s Response to
)
MICHAEL JOE JACKSON ) “Living with Michael Jackson” as Part of its
’ ) Case in Chief]
Defendant. )
)

The redacted form of the Plaintiff’s Opposition to Defendant’s Request that Plaintiff
be Required to Present the Hearsay Evidence of Defendant’s Response to “Living with
Michael Jackson™ as Part of its Case in Chief attached to this order shall be released and
placed in the public file. The court finds that there is more material in the motion that should
be redacted than that contained in the proposed redacted version. The unredacted originals
shall be maintained conditionally under seal pending the hearing.

Dated: FEB 17 & M\/W
RODNEY S. MELVILLE
Judge of the Superior Court
ed dez:1o0 so
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' THIOMAS W. SNEDDON, JR., DISTRICT ATTORNEY
County of Santa Barbara
By: RONALD J. ZONEN (State Bar No. 8§5094)
Scnior Deputy District Attorney
GORDON AUCHINCLOSS (State Bar No. 150251)

H Senior Deputy District Auorney

GERALD McC. FRANKLIN (State Bar No. 40171)
Senior Deputx District Attomey

; 1112 Santa Barbara Street

- Santa Barbara. CA 93101
'Ti;gzhone (805) 568-2300
T (80%) 568-2398

FOR THE COUNTY OF SANTA BARBARA
SANTA MARIA DIVISION

THE PEOPLE OF THLE STATE OF CALIFORNIA. No. 11356C3

Plaintiff,

MICHAEL JOE JACKSON,

Defendant.

Introduction;

| 1

(Fux)ens 967 1475

SUPERTOR COURT OF THE STATE OF CALIFORNIA

[PROPOSED] REDACTED VERSION

Plaintifl moved the Court to allow it to present Martin Bashir’s documentary

catastrophic event that motivated Defendant and others to conspire o commit the crimes
alleged in Count One of the indictment. Plaintiff acknowlcdged that though much of tha:

documentary is hcarsay, it would be offered [or a non-hcarsay purpose: 1o illuminale

PLAINTIFEF'S OPPOSITION TO
DEFENDANT'’S RE
PLAINTIFF BE REQ
PRESENT THE HEARSAY

% UEST THAT
% EVIDENCE OF DEFENDANT'S
)

DTO

RESPONSE TO “LIVING WITH
MICHALEL JACKSON™
OF ITS CASE IN CHIEF

DATE: Febrramr24=2005
TIME: §&3UTm—
DEPT:SM 2 (Mclvﬂ c)

AS PART

“Living with Michael Jackson™ 1o the jury as part o' its casc in chief, s evidence of Uie single.

'\C*
V

LOCATiCM:8C5 56¢ 1078 R« TIME  C2-1G °C

n

OPPOSITION TO DEFENDANT'S REQUEST THAT THE PROSECUTION INCLUDE DEFENDANT'S HEARSAY AS
PART OF ITS CASE IN CHIEF

de2:10 SO L1 qay
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. || alleged in Count One of the Indictunent.

2 The Court granted Plaintif®s motion but limited the proposed evidence to the

3 |, version of “Living with Michael Jackson® that aired in the United Kingdom on February 3.

4 |}2003, rather than the more expansive presentation of that documentary in the United States by -

ABC on February 6th, with its added commentary by Mr. Bashir and Barbara Walters.

w

6 At the hearing of Plaintiff's motion, Defendant’s counscl urged the Cowrt to require

Plaintifl to “balance™ the prejudicial effect of “Living with Michac! Jackson™ by presenting,

~)

8 ||immediately thercafter, “The Michacl Jackson Interview: The Footage You Were Never Meant
9 {| To Scc™ film narrated 5y Maury Povich (“Footage™). Defendant argued that the Bashir
10 || documentary was editcd to present facts in a misleading fashion and 1o deliberately saow
11 |[Michael Jackson in a false light. e urged that “Footage™ revcals the true context of Mr.
Tackson’s scveral statements — a conlext suppressed by the cditing of “Living with Michael
13 {|Jackson” — and that his right to a [air trial obliged the People 1o present “Footage™ as part of its
14 |icase in chief.
15 Summary of Plaintill"s Response
“Footagc™ is purest hearsay. Becausc it is hearsay, it is not admissiblc uniess it

(w3

17 {|comes within an exception to the hearsay rule.

i3 Delendant has not identified any exception to the hearsay rule that would support
19 || the admission of “Foortage™ in this casc. That fawning tribute would not be admissible even if
20 ||Defendant proposcd to offer it on his own behalf. In the circumstances, Defendant may not

2| || oblige PlaintifY to tender Delendant’s proposed hearsay as part of Plaintll’s casc-in-chief.

22 Arsument
23 I
24 THE DEFENSE MAY NOT COMPEL THE PROSECUTION
Az TO PRESENT INADMISSIBLE HEARSAY EVIDENCE
DURING ITS CASE IN CHIEF.
26
27 The People moved to introducc the documentary “Living with Michael Tacksen™ as

28 |[evidence of the event — the airing of that documentary around the world — that prompted the

)

OPPOSITION TO DEFENDANT'S REQUEST THAT THE PROSECUTION INCLUDE DEFENDANT'S HEARSAY AS
PART OF ITS CASE [N CATEF
LOCATION:8C5 €80 1078 R TIME  C2/10 "0 13:52

d,2:10 SO 41 Qa4
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5

frenzied response alleged in Count One of the indictment. Most of it is hearsay, burt it is
ncvertheless admissible under the *operative fact™ doctrine. The Court has so ruled.

Defendant’s public position was that ~“Living with Michael Jacksor.” portraved him

(P2

)
I
\
|
|
?
i
i

4 | in a false light. He sought 10 counter that portrayal with a “puff-piccc’” of his own creation:
i “The Michael Jackson Intervicw: The Footage You Were Never Meant To See.”
6 E “Living with Michael Jackson™ is rclevant and admissible on the issue of
7 | Defendant’s motive 10 commit the acts alleged in Count One. Evidence of deferdunt’s
8 | creation and broadcast of “Footage™ has no rcicvance Lo any issuc framed by the indictment.
9 || For that recason alcne, Plaintiff may not be required to exhibit it to the jury as part of its case in
to || chief,
11 ’ If Defendant belicves it would be prudent to introduce admissible evidence that
12 {| offsets the prejudicial effect of “Living with Michael Jackson,” he is free to do so as part of his
13 || case. The operativc word is “admissiblc.” Hezrsay is inadmissible. “Footlage™ is purest
14 || hearsay. '
L5 If there is authority for the proposition that a defendant may counter admissible.
'6 |i relevant and prejudicial cvidence with inadmissible, irrelevant and fawning tributes to him. he

17 || hias not cited it.

I
18
19 THE “FOOTAGE” FILM (S NOT JUST HEARSAY. IT IS
INACCURATE, FAWNING AND IRR=LEVANT HEARSAY
20
zl The title, “Living with Michazl Jackson: The Footage You Were Never Meent Te

22 || Sce” suggests that there was [ootage made in the course of the production of “Living with

Michael Jackson™ that was editad out before the documentary was aired. Defenss counse]

wi

24 {|represented to the court that “Footage™ served to correct the fulse impression created by
25 || Bashir’s editing by putting Defendant’s contzoversial statcments in their larger context. The

suggestion was that by presenting “the rest of the story,” Defendant’s statcments woulc be

o
n

27 || heard and understood as innocuous.

23 In fact, however, rather little footage made contemporaneously with the filming of

3

OPPOSITION TO DEFENDANT’S REQUEST THAT THE PROSECUTION INCLUDE DEFENDANT'S HEARSAY AS
PART OF ITS CASE IN CHIETF

LOCATION:805 560 1072 RY TIME 02-10 *C5 13:50

G°d dg2:10 SO 41 go4
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I i| “Living with Michael] Jackson” was seen in “The Footage You Were Never Meant To Sce.™

Instead, “Footage™ is a Hollywood production thut contains a collection of film clips [rom

19

Defendant’s old performances from childhood to carly adulthood. interviews with the

L)

4 || defendant. members of his family (including his father, who denics that he beat his children)

and friends. It contains scenes of chiidren [rolicking about Neverland, and carefully scripted

Ln

6 || commenlary designed to place the Defendant in a favorable if not entircly truthful light.

7 A. Debbic Rowe
8 *“The Footage You Were Never Meant To See™ [ilm promincntly [eatures Debbie

o ||Rowe, Defendunt’s ex-wifc and mother of his first two children. She is recorded as saying she

to || happily conceived thesc two children Zor him in the traditional way because of her desire that
(1 || ke become a father. Her commentary in the film neither confirms nor denies Jackson's earlicr
quotcs that she did not want her children to know their mother.

3 If Defendant is suggesting that “Footage™ offers the viewer a larger and accurate

1 || context to Defendant’s statements in “Living with Michael Jackson™ about his children not

15 || having a relationship with their moiher. then

e R. Sleeping With Bovs

23 . The most devastating part of “Living with Michacl Jackson™ is Bashir’s discussion

24 || with Defendant ol Michael Jackson's habit and cus:om of sleeping with adolescent ooys.

28 There would have been no additional outtakes from

OrPOSITION TO DEFENDANT'S REQUEST TIIAT THE PROSECUTION INCLUDE DEFENDANT'S T{EARSAY AS
PART OF ITS CASE IN CHIEF

LECATICH &8 g8t 107s 20 TINE S G215 'CE 1850
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)
(9]
(A
ey
[

the Neverland interview tiat would have shown that the Bashir inlerview was semezhow

(8]

distorted or zltered 1o present Defendant in a false light.

LI

8 There is nothing in “Footage™ thet puts Defendant’s admissions in a differcat or

9 ||more agrceable context. “Footage™ does not include any additional statements by Defendant
10 ||that wouid suggest that his admission, “I"ve slept in a bed with many children. 1 sicptin the
11 ||bed with all of them™ — i_nc]uding“ as a “very loving” and
12 || “very right” thing, means somcthing other than that he sleeps with young boys not his own and
15 |{it is nol wrong to do so.
14 CONCLUSION

15 Defendant’s request that the People be ordered (o present inadmissible cvidence to

16 || offser the prejudicial effect of admissible evidence should be denied.
17 DATED: Fcbruary 10, 2005
1S Respectfully submitted,

19 THOMAS W. SNEDDON. JR.
District Attorney

i :
By: / > /
22 Gerald McC. Franklin, Senior Deputy

5

OPPOSITION TO DEFENDANT S KEQUEST THAT THE PROSECUTION INCLUDL DEFENDANT'S HEARSAY AS
PART OF ITS CASE IN CHIEF

LOCATION:805 560 1078 - RETIME 02/1C 05 13:50
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1 PROOFT OF SERVICE

[N

STATE OF CALIFORNIA
4 [|COUNTY OF SANTA BARBARA

U

SS

N e

L¥/]

6 I am a citizen of the United States and a resident of the County aforesaid: | am over
7 :tthe age of eightecn ycars and I am not a party to the within-entitled action. My business
8 |[address is: District Attormey's Office: Courthouse; 1112 Santa Barbara Street, Santz Barbara.
9 || California 93101.
10 On February 10, 2005, I served the within REDACTED VERSION OF
11 {{PLAINTIFF'S OPPOSITION TO DEFENDANT S REQUEST TIHAT PLAINTIFT BE
12 || REQUIRED TO PRESIENT THE BEARSAY EVIDENCE OF DEFENDANT S RESPONSE
15 1| TO “LIVING WITH MICHAEL JACKSON™ AS PART OF ITS CASE TN CHIEF on
.14 ||Delendant, by THOMAS A. MESEREAU, JR., ROBER'" SANGER, and BRIAN OXMAN by
15 || personally delivering a truc copy thereof to Mr. Sanger’s office in Santa Barbara, by personaily
16 || serving a truc copy thereol to defense counscl in open court.
17 1 declare under penalty of perjury that the foregoing is truc and correct.

18 Execured at Santa Barbara, Califomia on this 10th day of Fcbruary, 2005.

. Sl -t S n

(13}
4

884 9
[« ¥

to
-

6

OPPOSITION TO DEFENDANT'S REQUEST THAT THE PROSECUTION INCLUDE DEFENDANT'S HEARSAY AS
PART OF ITS CASY IN CHIEF

LOCATION:8CS S6C 1078 CRXTIME 02,10 '05 13:5C
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SERVICE LIST

THOMAS A. MESEREAU, JR,

Collins, Mesereau. Reddock & Yu. LLP
1875 Century Park East, No. 700

Los Angeles, CA 90067

FAX: (310) 284-3122

Attorney for Defendant Michacl Jackson

ROBERT SANGER, ESQ.
Sanger & Swysen, Lawyers
233E. Carrillo Street, Suite C
Santa Barbara, CA 93001
EAX: (805) 963-7311

Co-counsc! for Deflendant

BRIAN OXMAN, ESQ.
Oxman & Jaroscak, Lawyers
14126 E. Rosccrans Blvd..
Santa Fe Springs, CA 90670

Co-counsel] for Defencant

-
‘

1678 2 EGS .

o

V)
T4
7"

LOCATION:805 €0 1078 RX TINE  Q2-i0 '05 13:50

OPPOSITION TO DEFENDANT'S REQUEST THAT THE PROSECUTION INCLUDE DEFENDANT S HEARSAY AS

PART OF I'l'S CASEIN CHILF

dg2:1D0 S0 41 q=24
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PROOF OF SERVICE
1013A(1)(3), 1013(c) CCP

STATE OF CALIFORNIA, COUNTY OF SANTA BARBARA:

I am a citizen of the United States of America and a resident of the county aforesaid. I am employed
by the County of Santa Barbara, State of California, I am over the age of 18 and not a party to the within
action. My business address is 312-H East Cook Street, Santa Maria, California.

On _FEBRUARY 17, 2005, I served a copy of the attached _ORDER FOR RELEASE QF REDACTED

DOCUMENTS TIFF'S OPP TO DEFEND 'S REQUEST THA FE BE RE T0
PRESE E HEARS DE F DEFENDANT’S RESPONSE * NG WITH MI FL JACKSON" AS
PART OF ITS CASE IN CHIEF) addressed as follows:

THOMAS A. MESEREAU, JR.

COLLINS, MESEREAU, REDDOCK & YU, LLP
1875 CENTURY PARK EAST. 7™ FLOOR
LOS ANGELES, CA 90067

THOMAS W. SNEDDON, JR.
DISTRICT ATTORNEY'S OFFICE
1112 SANTA BARBARA STREET
SANTA BARBARA, CA 93101

X FAX
By faxing true copies thereof to the receiving fax numbers of: _(805) 456-0699 (Thomas Mesereau,
Jr.): (BO5) 568-2398 (Thomas Sheddon) . Said transmission was reported complete and without error.
Pursuant to California Rules of Court 2005(i), @ transmission report was properly issued by the transmitting
facsimile machine and is attached hereto.

MAIL

By placing true copies thereof enclosed in a sealed envelope with postage fully prepaid, in the United
States Postal Service mail box in the City of Santa Maria, County of Santa Barbara, addressed as above. That
there is delivery service by the United States Postal Service at the place so addressed or that there is a requiar
communication by mail between the place of mailing and the place so addressed.

PERSONAL SERVICE

By leaving a true copy thereof at their office with the person having charge thereof or by hand delivery
to the above mentioned parties.

EXPRESS MAIL

By depositing such envelope in a post office, mailbox, sub-post office, substation, mail chute, or other
like fadlity regularly maintained by the United States Postal Service for receipt of Express Mail, in a sealed
envelope, with express mail postage paid.

I certify under penalty of perjury that the foregaing is true and correct. Executed this 17™  day of
FEBRUARY , 2005, at Santa Maria, California.

(e 5 Vb-fgmm

CARRIE L. WAGNER

d dg2:10 SO0 41 Q84



